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@. The cost of bonds to release attachments, but
only for bond amounts within the applicable
limit of insurance. We do not have to furnish
these bonds.

d. All reasonable expenses incurred by the in-
sured at our request to assist us in the investi-
gation or defense of the claim or "sut", includ-
ing actual loss of eamings up to 3250 a day
because of time off from work.

e. All costs taxed against the insured in the "suit".

f. Prejudgment interest awarded against the
insured on that part of the judgment we pay. If
we make an offer to pay the applicabls limit of
insurance, we will not pay any prejudgment in-
terest based on that period of time after the of-
fer.

g- All interest on the full amount of any judgment
that accrues after entry of the judgment and be-
fore we have paid, offered to pay. or deposited
in court the part of the judgment that is l.m'ﬂ"nir/
the applicable limit of insurance.

indemnitee of the insurad is also named as
to the "suit”, we will defend that indemnitee \
the following conditions are met: N\
mnitee ses=ks\dam-
has assumad the li-
.contract or agrees
11-\;\\ ~ N\

a. The "suit" against the in

ability of the indemnite
ment that is an “insured

b. This insurance applies to su
by the insur/ed; g

c. The obligation to defend, or the
defense of, that indemnites, has alse be
sumed by the iit{surﬁ\in the same "
confract”; \ e T~ .

d.The-allegations in the "suit” ande/maﬁon

7 we know sbout the "

/" no conflict appears, to exist between the inter-

/ ests of the insurad and \the interests of the in-

( dEI‘I‘lrI,'IJ"tEE; N \ b
\_ '=. The indemnitéz and the insured ask us to con-
N “ductand coniral ‘;the"‘ defeénse of that indemnitee
against such "syit" and agree that we can as-

zign the same’ counsel to defend the insurad c.

an;ﬁheindeﬁ‘lnijgé: and
f. The indemnitse:
{1) Agrees in writing to:

{a) Cooperate with us in the investigation,
saftliement or defense of the "suit";

Page 8 of 15

rrence” are such that a.
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(b} Immediately send us copies of any de-
mands, notices, surmmonses or legal
papers received in conmection with the
"suit’;

MNaotify any other insurer whose coverage
is avallable to the i mnitee; and

i‘)m%ﬁ respect to coor-
pplicable  insurance

—
1]
—

Cooperate with

(b) Conduct and
indemnitee in suc

~by-the inde

5 f
isions of P i
These payments will not reduce the limits of insur- EEH!}ITi e
Ll abﬂlg;: Jguch payments
2. If we defend an insured against a "su d an ges for "bodily injury” and "property damage"
P
1l

d Properly Damage Li-
il not be desmed fo be

will not reduce the limits of insurance.

ance in the payment of judgments or settie-
ments; ar

. The conditions set forth above, or the terms of

the agreement descrbed
above, are no longer met.

in Paragragh f.

SECTION 1 - WHO IS AN INSURED
1. If you are designated in the Declarations as:

An individual, you and your spouse are insur-
eds, but only with respect to the conduct of a
ousiness of which you are the sole owner.

. A parinership or joint venture, you are an in-

surad. Your members, your pariners, and their
spouses are also insureds, but only with re-
spect to the conduct of your business.

A limited Babilily company, you are an insured.
Your mambers are also insureds, but only with
respect to the conduct of your business. Your
managers are insureds, but only with respect to
their duties as your managers.
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d. An ocrganization other than a partnership, joint
venture or limited liability company, you are an
insured. Your "executive officers" and directors
are insureds, but only with respect to their du-
ties as your officers or directors. Your stock-
holders are also insureds, but only with respect
to their liability as stockholders.

e. A trust, you are an insured. Your trustees are
also insureds, but only with respect to their du-
ties as trustzes.

2. Each of the following is also an insured:

a. Your "volunteer workers" only while performing
duties related fo the conduct of your business,
or your "employees”, other tham either your
"executive officers” (if you are an organization
other than a parinership, joint venture or limitad
liability company) or your managers {if you are
a limited liability company), but only for acts
withim the scope of their employment by you ar
while performing duties related to the conduct
of your business. However, none of these "e

ploy=es" or "volunteer workers” are insursds
far:
{1) "Badily injury" or "personal and a

injury™: <

your members (if you are a Ilmltel Bakbil-
ity company), o & co-"employee” while
in the course of his orher EI‘I‘Ip|E:fy'I"KiENt
or performing duty

]

warker"as 3 -:-::ns;aquence af F'ara
(1}ia) abowve; S
,{c] F::-r which ﬂ"uere i= any obligation o
~/share damages(with or repay someone
else who must pay damages because of
_Ahie injury-describad in Paragraphs (1){a)
~ or b} abl:we or\

"P.rls-lng ot Ff
failing to/ prov
cars 5E17(r||::|=_ls

2] /'Pr-.’:peTfy da;ﬁage" to propery:
13] Owned, occupied or used by,

his or her providing or
e professional health

CGODMM 1204

LatEd ta the con-
¢to_your othar \
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(b} Rented to, in the care, custody or control
of, or ower which physical conirol is be-
ing exercised for any purpose by

you, any of your "employees®, "volunteer

workers", any partner or member (if you are

a partnership or joint fure), or any mem-

ber (if you arz a limij ybili‘ty company).
an’ your Emplc-:,lee or

. Any person or
porary custody

hat representa-
amd dufies under

/partnership, joint vemture or limited Ilal:rlln;.I
an:,l and over which you maintain ocwnership

t organization. However:

. werage under this provision is afforded only

untitthe B0th day after you acguire or form the
arganization or the end of the policy perod,
whichever is earlier;

. Coverage A does not apply to "bodily injury” or
"property damage” that occurred before you
acquired or formed the organization; and

. Coverage B doss not apply to "personal and
advertising imjury” ansing out of an offense
committed before you acquired or formed the
arganization.

Mo person or organization is an insured with respect
to the conduct of any current or past partnership, joint
venture or limited liability company that is not shown
as a Mamed Insured in the Declarations.

SECTICMN - LIMITS OF INSURANCE

1. The Limits of Insurance shown in the Declarations
and the rules below fix the most we will pay re-
gardless of the number of:

a.
b.

Insureds:;
Claims made or "suits” brought; or

c. Persons or organizations making claims or
oringing "sutts".
2003 Page 9 of 15 a
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2. The General Aggregate Limit is the most we will
pay for the sum of:

3. Medical expenses under Coverage C;

k. Damages under Coverage A, except damages
because of "bodily injury” or "properly damage"
included in the "products-completed operations
hazard®; and

. Damages under Coverage B.

3. The Products-Completed Operations Aggregate
Limit is the most we will pay under Coverage A for
damages because of "bodly injury" and "property
damage” included in the "products-completed op-
erations hazard".

4. Subject to 2. above, the Personal and Advertising
Imjury Limit is the most we will pay under Coverage
B for the sum of all damages because of all "per-
sonal and advertising injury” sustained by any one
DErsSon oF organization.

5. Subject to 2. or 3. above, whichever applies, the
Each Oceurrence Limit is the most we will pay f
the sum of:

a. Damages under Coverage A; and
k. Medical expenses under Coverage C

'.:-enaus-e af all "bedily |njur5.'" and ' properl d
age" ansing out of any one "occurmenca".

6. Subject to 5. above, the Damage To F'rerms-
Rented To You Limit is the most we will payunder
Eu\'erage A for damag hecaus-e af pmpeﬁ{y

you or temporarily occupied '.:u].l
of the cwner. -

7. Subject to 5. abuue the Medical Ex
the most we will | \pay under Coverage C
medical expenses becal)se\uf "Ixu:lll;.l inj
tained by any cne peﬁsac-

The Limits of Insurance u:xf Erh\gp\lz/t apply
Egparately to-each conseclfive annual period and o
an'g,r;e-malnmg period of less than 12 months, starting
/with the beginning of the |:||:|I|\c,5,r pericd shown in the

| Declarations, unless-the pl3|ll.1f" period is extendad

\ after issuance for an ad\:lnn:nni: pericd of less than 12
months. In that case, the ditional pericd will be
deemed part of the last pre{sedlng period for purposes
of determining the Limjis -::'f Insurance.

SECTIOMAV — comﬁl Eﬁ‘cmL GEMERAL LIABILITY
COMNDITIONS

1. Bankruptcy

Bankruptey or insalvency of the insured or of the
insured's estate will not relieve us of our obliga-
tigns under this Coverage Parl

Page 10 of 15
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2. Duties In The Event Of Oecurrence, Offense,

Claim Or Suit

a. You must see fo it that we are notified as soon
as practicable of an "occurrence” or an offense
which may result in a claim. To the extent pos-
sible, notice should inclu

e%e “ooourrence” or

nd ddresses

{1} How, when and w
offense took place;

{2} The namas

my injured

olved insured must:

Immediately send us copies of any de-
mands, notices, summonses or legal pa-
pers received in connection with the claim

Cooperate with us in the investigation or
settlement of the claim or defense against
the "suit"; and

Assist uws, upon our reguesi in the en-
farcement of any nght against any persom or
arganization which may be liable to the in-
sured because of injury or damage to which
this insurance may also apply.

d. Mo insured will, except at that insured's ocwn
cost, voluntarily make a payment, assume any
obligation, or incur any expense, other than for
first aid, without our consent.

3. Legal Action Against Us

Mo person or organization has a right under this
Coverage Part:

a. To join us as a parly or othenwise bring us into
a "suit” asking for damages from an insured; or

CGODM 1204 O
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k. To sue us on this Cowerage FPart unless all of
itz terms hawve besn fully complied with.

A person or organization may sue us fo recover on
an agreed seftement or on a final judgment
against an insured; but we will net be liable for
damages that are not payable under the terms of
this Cowverage Part or that are in excess of the ap-
plicable hmit of insurance. An agreed sefttlement
means a setlement and release of liabiity signed
oy us, the insured and the claimant or the claim-
ant's legal representative.

. Dther Insurance

If other valid and collectiole insurance is available
to the insured for a loss we cowver under Cover-
ages A or B of this Coverage Part., our obligations
are limited as follows:

a. Primary Insurance

This insurance is primary except when b. below
applies. If this insurance is primary, our nbllga
tions are not affected wunless any of the |:|1her
insurance is also primary. Then, we will share
with all that other insurance by the method de-
scribed in o, below.

. Excess Insurance
This insurance is excess over:

{1} Any of the other insurance, whé‘the fri
mary, excess, contingsnt or on arw m
basis:

{a) That is Fire Ex1ended Cnuerage
Builder's Risk, Instal
coverage for “your

(b) That is Fire insura
rented to you or tempor:
you w11l1 FIEFH'HS'E-K:II'I aof the

{c) That is insurance ‘purchased
cover your iability as a2 tenant for "prop-
erty damage" to ;:yéml =] renied you
or tempararily ied by with

B permtss.lunc- th/c’D nar; or W

Ed}/lf the loss arises out of the mantenance

or use of aircraft, "au‘hos" or watercraft fo
,,/1he extenknc\t sul:uem to Exclusion g. of

Section | = Coverage A — Bodily Injury
_And F'r-::pert'yr Damage Liability.

12] ﬁ.ny other |:|r|n'|ar},r insurance available fo
yiao mveru’ig u.al:ullry for damages arising
éu.ﬁ of the p;emlses or operations, or the
prc-ducts and completed operations, for
which you have been added as an addi-
tional insured by attachment of an en-
dorsement.

/

7

CGOo0011204

uon Fhs,k or *_=.|m|lalr

3 150 Properties, Inc., 2003

When this insurances is excess, we will have no
duty under Coverages A or B to defend the in-
sured against any "suit” if any other insurer has
a duty to defend the insured against that "suit”.
If no other insurer defends, we will undertake io
do so, but we will b2 entifled to the insured's
rights against all those otherinsurers.

is excess owver other in-
y anly our share of the

and was not
excess of the
the Declarations

of this Covera

7z

ethiod Of Shari

0l of the other insurance permits contnibution
y equal sharss. we will follow this method
also. Under this approach each insurer coniri-
es egual amounts untl it has paid s applica-

of the other insurance does not permit
contribution by equal shares, we will contribute
by limits. Under this method, each insurer's
share is based on the ratio of its applicabla limit
of insurance to the fotal applicable limits of n-
surance of all insurers.

5. Premium Audit

a. We will computz all premiums for this Cover-
age Part in accordamce with our rules and
rates.

. Premium shown in this Coverage Part as ad-
vance premium is a deposit premium only. At
the close of each awdit pericd we will compute
the eamed premium for that period and send
notice to the first Mamed Insured. The due date
for audit and retrospeciive premiums is the
date shown as the dus date on the bill i the
sum of the advance and audit premiums paid
far the policy period is greater than the sarmed
premium, we will return the excess fo the first
Mamed Insured.

. The first Mamed Insured must keep records of
thie information we need for premium computa-
tion, and send us copies at such times as we
may request.

Page 11 of 15
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6. Representations
By accepling this policy, you agree:

a. The statements in the Declaralions are accu-
rate and complete;

b. Those statemnenis are based upon representa-
tions you made to us; and

c. We have issued this policy in reliance upon
your representations.

7. Separation Of Insureds A

Except with respect to the Limits of Insurance, and

any rights or duties specifically assigned in this

Coverage Part to the first Mamed Insured, this in-

surance applies:

a. As if each Named
Mamed Insured; and

Insured were the only

b. Separately to each insured against whom claim
is made or "suit" is brought.

/

8. Transfer Of Rights Of Recovery Against Dtherﬁ/ Z

To Us

If the insured has rights to recowver all or part o
payment we have made under this Cc--.-erage Part,

request, the insured will bring "suit" Enr\
those rights to us and help us enforee ﬂ"uem \

3. When We Do Mot Renew

If we decide not fo renew
will mail or deliver to
shown in the Declarations
nonrenswal not less than 30 d
ration date.

i\é\\&:werage Fart, we
first szed In5ure-:l

If motice is maﬂ/d proaf u::f malllng will be I.I‘f‘ﬁCIEI'“i‘t\\ )
procf of notice.\

SECTION V- DEFIHITIDNS\

1. "Advertisement” means a n;n/ce that 5 broadcast
or published to the gene L(a’( public MEN © mar-
ket segments about \wour goads, products or ser- 7
mes for/the purpose of cattracting customers or
/supporters. Far the purpnsee of this definition:
[

|3 Motices that arg pux':-lls,hed include material 8
_plated on-the- 1n1e:net\-::r/on similar elecironic

\ means ‘of com munl-:ﬁ,atlul’r‘ and
b. Hegardlng web-sites, only that part of 3 web-

site that is ahout your goods, products or ser-
\rlm-‘_ls Yar the pumns-es, of attracting customers
ar suppurters is considered an adverisement

2. "Autn” means:

a. A land moftor wehicle, ftrailer or samitrailer
designed for travel on public roads, including
any attached machinery or equipment; or

Page 12 of 15

. "Employes"
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k. Any other land vehicle that is subject to a com-
pulsory or financial responsibility law or other
motor vehicle insurance law in the state where
it is licensed or principally garaged.

However, "aufa" deoes not include "mobile equip-
meni".

"Bodily injury® means b dsiL:,yI%'ujury, sickness or
disease sustained by rsom, including death re-
sulting from any of t i
"Caowverage territo
a. The United Sta

territories and pos
Canada;

person whose home is in
the territory described in a. above, but is
away for a short time on your business; or

"Personal and advertising injury” offenses
that take place through the Internet or simi-
electronic means of communication

the insured's responsibilty to pay dam-
ages is determined in a "swif" on the merits, in the
thory descried in a. above or in a settlement
e agree fo.

includes a "leased worker". "Em-
ploy=e” does not include a "temporary worker".

"Executive officer” means a person holding any of
the officer positions created by yowr charter, con-
stitution, by-laws or any other similar governing
document.

. "Hostile fire" means one which becomes uncontrol-

labzle or breaks out from where it was intendad o

oe.

"Impaired property” means tangible property, other

than "your preduct” or "your work”®, that cannot be

used or is less useful becauss:

a. It incorporates "your product” or "your work"
that is known or thought to be defectve, defi-
cient, inadequats or dangerous; or

b. You have failed to fulfill the terms of a contract
or agreement;

if such properly can be restored to use by:

a. The repair, replacement, adjustment or re-
miowval of "your product” or "your work"; or

CGODM 1204 O
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b. Your fulfiling the terms of the contract or
agreement.

9. "Insured contract” means:

a. A contract for a lease of premizes. Howsver,
that portion of the contract for a lease of prem-
ises that indemnifies any person or organiza-
tian for damage by fire to premises while rentad
to you or temporarily occupied by you with
permission of the owner is not an “insured con-
fract”;

b. A sidefrack agreement;

. Any easement or license agreement, except in
connection with construction or demolition op-
erations on or within 50 feet of a railroad;

. An obligation, as required by crdinance, fo
indemnify a municipality, except in connection
with work for a municipality:

. An elevator maintenance agresment;

pertaining to your business -:m-:Judlng an
demnification of a municipalty in conn
with work performed for & municipality) un
which you assume the tfort Iial:-ilit},r
parry' to pay fc-r "odily injury” or |:-

ability means a liability that would be 1m|:u
oy law in the absence of any GDI‘ltl’ED’t
agreement. \

confract or agreement

{1] That indemnifies a rail
"property damage" ansing

5truu:,1u:|;|/|:|r demalition operations, withini 50

feet of ; yrailroad |:|r|:||'.:-er't'_§,r
any railroad bridgs or trestls, tra
beds. tunnel, underpass or crossing.

That indemnifies an Archi ct, enginesr or
surveyor for |njury}m/d age\rﬁlng/c-ut of:
—a) Frepanng approving., or failing fo pre-
vy pare or approve, maps, shop drawings,

c-pmuens repur‘te,\suweys, fizld orders,
\ ~cha nge orders\or dra'mngs and specifi-
S gationsior )

1?]

\ v/
_ fb] Giving dlr‘er:tiens- or instructions, or fail-
ing to give them, if that is the primary
. causs of the( injury or damage; or

{3) Llnder WhH}h the insured, if an architect,
enginesr or surveyor, assumes liability for
an injury or damage ansing out of the in-
sured's rendering or failure to render pro-
fessional services, including those listed in
(2) abowve and supervisory, inspection, ar-
chitectural or enginsering activities.

CGODMM 1204

. That part of any other contract or agre-emenj/

@ 150 Properties, Inc., 2003

10."Leased worker” means a person leased to you by
a labor leasing firm under an agreement betwesn
you and the labor leasing firm, to perform duties
related to the conduct of your business. "Leased
worker” does not include a "temporary worker".

the handling of

A’{place where it is

an aircraft,

11."Loading or unloading” m
oropery:

a. After it is mowved
accepied for mo
watercraft or

. While it is in
"auta"; ar

12 'M-:ul:llle uequu:rm nt

ehicles designed for use principally off public
roads;

hicles maintained for use solely on or next .o

. Wehicles, whether self-propelled or not, main-
ined primarily to provide mobility fo perma-
nently mounted:

{1} Power cranes, shovels, loaders, diggers or
drills; ar

{2) Road construction or resurfacing equipment
such as graders, scrapers or rollers;

e. Wehicles not descrbed in 3., b, c. or d. above
that are not self-propelled and are maintainad
primarily to provide mobifity 1o permanenily at-
tached equipment of the following types:

{1} Air compressors, pumps and generators,
including spraying, welding, building clean-
ing, geophysical exploration, lighting and
well servicing equipment; or

{2) Chermry pickers and simiar devices used io

raise or lowsr workers;

f. Vehicles not described in a., b, c. or d. above
maintained primarly for purpeses other than
the transportation of persons or cargo.
However, self-propelled wvehicles with the faol-
lowing types of permanently attached equip-

ment are not "mobile equipment” but will be
considered "autos™

Page 13 of 15
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{1} Eguipment designed primarily for: 16."Products-completed operations hazard™:

{a) Snow removal; a. Includes all "badily injury” and "property dam-
age" ocourring away from pramises you own ar
rent and arising out of "your product” or “your

waork” except
till i your physical pos-
yﬁ:;n completed or

(b) Road maintznance, but not construction
ar resurfacing; or
{c] Streetcleaning;

1) Products that are s
{2) Cherry pickers and similar devices mounted ) session: or

on autocmobile or fruck chassis and used to
raise or lowsr workers; and (2] Work that has naot

{3) Air compressors, pumps and generators,
including spraying, welding, building clean-
ing, geophysical exploration, lighting and
well servicing equipment.
Howsver, "maobile eguipment” does not includes any
land wehicles that are subject to a compulsory or
financial responsibility law or other motor vehicle
insurance law in the state where it is licensed or
principally garaged. Land wvehicles subject fo a
compulscry or financial responsibility law or other 7
motar  wehicle insurance law are nunEiderEn:V Z
"autos".

zation other than
of  subconiractor

".i‘n'l:lrk that may need service, maintenancs,
correction, repair or replacement, but which
is otherwise complste, will be freated as

|nu:Jud|ng consequential "oodily |njurg.|‘ EIIEI\ completed.

of one or more of the following offenses:

a. False arrest, detention or |m|:-r|5|:|nrr|en1 not i!-'CIUdE “bodily injury” or “property

b. Malicious prosecution;

. The wrongful eviction
ar invasion of the right of

he transportation of propery, unless the
injury or damage arises out of a condition in
or on a vehicle not owned or operated by

ngful entry |n“h:|
‘oooupEncy r_wf \

a room, dwelling or premises th PEFSON 08s, you, and that condition was created by the
cupies. committed by or on behalf of its owner, “loading or unloading” of that vehicle by any
landlord oressor ~ insured:

d. Oral or written F”bh'ﬁg:i,"' in any manneq, of {2) The existence of tools, uninstalled equip-
mate-n.:l that 5;::3'\'15'5 /ébEB A person or or- ment or abandoned or unused materials; or
ganization or disparages rsan’s-ar organi- . ) .
zatio {3} Products or cperations for which the classi-

e n = geads, pl‘ixlu .|:|r rvices:; / fization, listed in the Declarations or in a pol-

e Oiral c\r* written publicaticn, in amy manner, of iy schedule, states that producis-
/ material that *"‘3'31395313950"5 right of privacy: completed operations are subject to the
[ [ f The uss af aﬂcﬂ"uer‘s ad\rerhslng iea in your General Aggregate Limit.

“\ \ adweﬂlsement \5 17."Property damage" means:
A El Infnngmg upen Ennther 5 Copyright, trade dress a. Physizal injury o tangible propery, including all
—arslogan in your| ad'.'ertlsement resulling loss of use of that property. All such
15."Pollutants” mean/any solid, liquid, gaseocus or loss of use shall be desmed to ococur at the
thermal irrtant or gmamlnant including smaoke, time of the physical injury that caused it; or
vapor, soot, fumes, acids, alkalis, chemicals and

waste. Waste includes materials fo be recycled,

reconditioned or reclaimed.

Page 14 of 15 B 150 Properfies, Inc., 2003 CGEOoD011204 (|
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Reproduction of Insurance Services Office, Inc. Form

b. Loss of use of tangble property that is not
physically injured. All such loss of use shall be
deemed to occur at the time of the "occuwr-
rence” that caused it

For the purposes of this insurance, electronic data
is not tangible property.

As used in this definition, elecironic data means in-
farmation, facts or programs stored as or on, cre-
ated or used on, or fransmifted to or from com-
puter software, including systems and applications
software, hard or floppy disks, CD-ROMS, tapes,
drives, cells, data processing devices or any other
media which are used with electronically controlled
aquipmsent.

"Suit" means a civil proceeding in which damages
because of "bodily injury”, "property damage" or
"personal and advertising injury” to which this in-
surance applies are alleged. "Suit" includes:

13.

3. An arbitration proceeding in which such dam-
ages are claimed and to which the insursd
must submit or does submit with our consent;

ar

. Any other alternative dispute resolution pro-

149.

20."Volunteer worker" means
your "employse”, and who don
and acts at the direction of and
duties determined by you, and is

salary or nthe& compensation by yousor

alse far their work pe ed for you.
\ h ~
\ / \\ T~
// ,, - ¢
/S $
/ \
(- TN \
\ P - \\\ A\
\‘\ N — ~ \ \ /\
N\ N 4
— |
a ,,,/ y /
< - /
b

CGODMM 1204

pl\E:\\Dl'l:'\'.i'hﬂ\iE not |
is hrhef‘m;-rﬁ A

@ 150 Properties, Inc., 2003

21."Your product™:
a. Means:

{1) Any goods or products, other tham real
property, manufactured, sold, handled, dis-
tributed or disposed of by

with such goods

k. Includes

c. Dpes /not inclu

/E’Fc-

‘but not sald.

ok or operations performed by you or on
r behalf, and

aterials, parts or equipment furnished in
connection with such work or cperations.

O Inzludes

{1} Warranties or representations made at any
time with respect to the fitness, quality, du-
rability, performance or use of "your work",
and

{2) The providing of or failure to provide warn-
ings or imstructions.

Page 15 of 15 a
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MCS-90: Motor Carrier Public Liability

ENDORSEMENT FOR
MOTOR CARRIER POLICIES OF INSURANCE FOR PUBLIC LIABILITY
UNDER SECTIOMS 23 AND 20 OF THE MOTOR CARRIER ACT OF 1380

Faorm Approved
OME No. 2125-0074

Iesied to of
Dated at Jackson, MS thils day af
Amenging Pailcy No. Erzciive Date

Mame of Insurance Company: BrisMald Inswrance Company

/

Compiny

r e limits W

Telephone Number: 1-300-530-7E00  Countersigned by

The palicy 1o whlch Tis endorsement I attached provides primary o S¥02E6 INSUrance, a6 Indicated by TN,

[0 his insurance is primary and the company shall not be liatle Sor amaunts i excess of

[] -z msurancs Is excess and the company shal not be lable for amounts 1 exsess of
limit of Tor each acoident.

Whenever required by the Federal Highway Asminisiration (FHWA) or the. Infe
fumisn e FHWA o ME ICC a duplicate of sald policy and al ks endorsemants.
authorized representative of ne FHVWA or the ICC, o versy inat the polcy |5 In force 38

Canceliation of this endorsemeant may be efMected by the company ar the Insured by ghving (1) thiry-five [35) days notl
party (5akl 35 gays nofcs fo commencs from fhe date the nolice Is mialled, proof of maling shal be suefcient
IRt |5 subject 10 the IC0C's ursdletion, by providing thirty (20} dayé notice to e ICC\(sald 30 days. naties to
notice 5 recelved by the ICC at Ils office In Washington, 0.C. ). N\

DEFINITIONS AS USED IN THIS ENDORSEMENT
ACCIDENT Inclsdes confinuous o repeated exposurs oo condfi \lzzaﬂ;e/rbél discnarge, dspersal, rei€ase of escape Indo or upan e

ntal aam
d

In wridng o the other
of notice), and (2) IF the
o2 from the date the

which resulis In bodily Injury, property damage, or NETe, Walersourse, or body of waler, of any commodity
damaga which the Insured nelther expaciad nor intenged. transp by a motor carfer. This shall Incluge the cost of removal
MOTOR VEHICLE means a land vehicke, machine III:I.ll:H\ 1 cost of NECes5ary Mmaaslres 1aken ta minimize ar I'I'Iﬂga1E
traller, or semilraler propeliad or drawn by mechanical NWE e to uman heakh, Tie natural environmens, Nsh, shelfsh, and
used on 3 highway far transporting |:r|:pén5-. or any m\nha
theredd, \ O\

BODILY INJURY means injury to the bogy, slckness. or disease o
any person, Inciuding death resuling from anyaf these. N\

ENVIROMMENTAL RESTORATION mea
damage, or destuction of ratursl resou

The Irsurance palcy '(./'hﬂl:ﬁ this endorsement Is 9 //\3'15' ather endorsement thereon, ar vialation thereal, shall relleve the

INTEGRATED INSURANCE & FINANCIAL SERVICES

Aubomoblie Nabity nsu arﬁeard Is amended o assl
by Ihe Insured, wiinin the Inils BE%d hereln, 3= a
property, with Sections 28 and 30 of ¥
and g niies and reguiations :u'\me;ez?ﬂ
(FHMA} and the Ntemstas Commens
In sxnsigeration of the premium &4 the policy o which this
efidarsement s atached, the Insurer, company| agress o pay,
fwitbii Me NImiis of Nabily destrbed nersin, any final |udgment
| regovered against fhe—irsured for pubilc Nabdlty resuzimg fram
negigence In the operation, malmenance or use of motor venkies
\gub|Ect -2 firanclal Tespansiolity requirements of Sactions 23 and
30.0f the Motor Camer Act of\1930 regardless of whemer or not 2ach
motarvehicle is specically gescribed In the policy and wheiher or
not such negligence ccous on any roule or Inoany temEary
authorizad to be served by the surad or elsewharz. Such Insurance
a5 I amandeq, for public llabiity. does not appily to Injury to or deam
of the Insured's employess while engaged In he course of thelr
amployment, ar property ranspatad by the hsursd, designated as
canga. It 15 undersicod and agreed fhat no condiian, prowision,
s3pulalion, ar Imiaton contamed In the pollcy, this endorsement, of

Hignway Admin

ssan STl -

company from NlabiRy or from the payment of any final Jusgment,
wiinin Te Imiks of 3Dty hereln descrbed, ImeEpecive of e
financial condition, insclvency or Danknuphcy of the Insured.
Howeeser, all i2mns, conditions ang Imitzions In the policy to which
the engorsement ks aliached shall reman In full force and efect as
binding betwe=n the Insured and the company. The Insursd agrees o
reimipurse the company for any payment made by the company an
acoount of any accident, clalm, or sull Imvahving a breach of the terms
of the pollcy, and for any payment that Tie company would not nave
been obligated to make under e provisions of the palicy except for
the agreeman? contanzd In this endorsement.

12 I further undzrsicod and agresd ihat, upon falure of the company
to pay any inal Juggment recoversd agalnst the Insursd as provided
herain, the judgment creditor may malntain an action n any court of
competent |urisdiction agalnst e company 1o compel such paymant.

The Imis o the campany's Iablisy for the amaurss prescrbed In this
encarsement Apply separataly. b0 Sach accioent and any paymant
unger fne palcy because of any one ascident shall not operate o
reduce ine Iablity of the company far fie paymen: of nal |udgments
resuiting from any olher acckdert.

The Mofar Camler Acf of 1930 requires Imits of inancial responsbiity acsarding to he type of camlage and commesdty transperted by ihe mator
camier. It s e MOTOR CARRIER'S obilgation 53 obtaln the required Imits of inancial responsibilty.

THE SCHEDULE OF LIMITS SHOWS OM THE MEXT PAGE DOES NOT PROVIDE COVERAGE.

The limits shaen In the scheduie are for INFCAMaton pUIRESas orly.

MC 1622] [3-9E)

Form MCE-30 Page 1ol 2

Insurance Requirements in Contracts
139

Edition: November 2007 Version 6.0



[ 4
Mlllant INTEGRATED INSURANCE & FINANCIAL SERVICES

MCS-90: Motor Carrier Public Liability (cont’d)

SCHEDULE OF LIMITS
Public Liability

Mimimum
Type of Carriage Commodity Transported Insurance
(1) For-hire (In interstate or forgign Property (nonhazardous). 750,000
commerce).
(2) For-hire and Private (In interstates, Hazardous substances, as defined in 48 /CF . 5,000,000
foreign. or intfrastate commenc=). transported in cargo tanks, portable ta
type wehicles with capacities in excess of
gallons; or in bulk Divisions 1.1, 1.2, and 13
any quantty of Division 2.3 Hazard Zone A
8.1, Packing Group 1, Hazard Zone A material)in bulk
Division 2.1 or 2.2; or highway route confrolled quantities
of a Class 7 materal as d in 48 CFR 173.403.
(3} For-hire and Private (In interstate Qil listed in 48 CFR 172,101, ha 3 1,000,000
or foreign commerce: in  any hazardous substancss defined in 4
guantity) or {In nirastate com- listed in 49 C 2101, but not mentioned.in |
merza: in bulk only). or (4) bel )
/ /,,,
[4) Forhire and Private (In interstate ion 34, 1.2 or 1.3 material; any 5,000,000

. Hazard Zome A, or Division
azard Zone A matenal;, or

or foreign commercs).

Mote: The type of camage listed undsl \‘\I]:\{2\\1-\.\\aﬂd:\3?-\applies to vehicles with a gross wehicle weight rating of
10,000 pounds or mare. The type o
weight rating of less tha\n\ 10,000 pound

Public Liability

For-hire motor carriers of passengers cperating in interstate or forsign commerce

VN N\ v\ Minimum
o — N\ \ S Vehicle Seating Capacity Insurarice
(1) Any vehicle with a 5‘Eaﬂng capacity of 16 passengers or maore. $ 5,000,000
(2} Any vehicls with a seating capacity of 15 passengers or less. 1,500,000

MC 1622 (3-95)
Page2of2 Form KWCE-30
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APPENDIX C:
SAMPLE HOLD HARMLESS AGREEMENTS

The following hold-harmless agreement wordings are provided as examples only.
Innumerable alternatives to these forms are possible, each alternative having a different
purpose depending on the wishes of the parties. Drafting hold harmless language in
contracts is a crucial part of the risk-transfer process and should not be undertaken
without the advice and assistance of legal counsel.

Indemnity and hold harmless provisions are regulated by the California Civil Code and case
law interpreting the Code Sections. Under Civil Code Section 1668,

All contracts which have for their object, directly or indirectly, to exempt
anyone from responsibility for his own fraud, or willful injury to the person or
property of another, or violation of law, whether willful or negligent, are
against the policy of the law.

Under Civil Code Section 2773,

An agreement to indemnify a person against an act thereafter to be done, is
void, if the act be known by such person at the time of doing it to be unlawful.

Civil Code Section 2782(b) provides that

Except as provided in Sections 2782.1, 2787.2, and 2782.5, provisions,
clauses, covenants or agreements contained in, collateral to or affecting any
construction contract with a public agency which purport to impose on the
contractor, or relieve the public agency from, liability for the active
negligence of the public agency shall be void and unenforceable.

Section 2782.1 makes an exception where the contract is not being performed for the public
agency, but the public agency as an accommodation allows the contractor to enter upon its
property or adjacent to its property. Section 2782.2 permits the owner of a project to
indemnify a professional engineer if certain conditions are met. Section 2782.5 permits
parties to a construction contract to negotiate and expressly agree with respect to the
allocation, release, liquidation, exclusion, or limitation as between the parties of any liability
(a) for design defects, or (b) of the promisee to the promisor arising out of or relating to the
construction contract.

California case law has analyzed indemnity clauses as falling under these three
classifications. (However, some cases indicate that intent of the parties controls the case
regardless of these classification cases.)
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APPENDIX C:
SAMPLE HOLD HARMLESS AGREEMENTS
Example 1 - Strict or Type I Indemnity Language

Contractor shall hold harmless, defend and indemnify Entity and its officers,
officials, employees and volunteers from and against any and all liability, loss,
damage, expense, costs (including without limitation costs and fees of
litigation) of every nature arising out of or in connection with Contractor’s
performance of work hereunder or its failure to comply with any of its
obligations contained in the agreement, except such loss or damage which was
caused by the sole negligence or willful misconduct of the Entity.

In the first example, the contractor promises your Entity to assume all risk of loss resulting
from the project, including losses caused by the joint negligence of your Entity and the
contractor or its subcontractors. Caution: While this type of agreement provides the
broadest protection for the Entity, it would be subject to challenge under Civil Code
Section 2782(b) because it purports to indemnify the Entity for losses for its active
negligence. If you have a construction contract (defined in Civil Code Section 2783),
Example 2 (below) should be used instead.

Example 2 - Intermediate Form

Contractor shall hold harmless, defend and indemnify Entity and its officers,
officials, employees and volunteers from and against all claims, damages,
losses and expenses including attorney fees arising out of the performance of
the work described herein, caused in whole or in part by any negligent act or
omission of the Contractor, any subcontractor, anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable,
except where caused by the active negligence, sole negligence, or willful
misconduct of the Entity.

In this second example, the Entity receives indemnity if it was not negligent or if its
negligence was only passive. (There is a great deal of case law on the active/passive
distinction, but essentially active negligence is affirmative participation in causing the harm,
or failure to prevent a known danger, whereas passive negligence is failure to detect a danger
which the Entity is under a duty to detect, such as a dangerous condition on its property
created by the contractor.) There is a great variety of language used to arrive at this type of
intermediate form, because any indemnity contract which does not specifically refer to the
indemnitee’s negligence will be construed as this type of general clause, not providing
indemnity for active negligence. So, if the contract promises indemnity for losses, however
caused, regardless of responsibility for negligence, arising from use of the premises, facilities
or services, or caused by any person or persons, the wording will be interpreted as a general
indemnity clause.
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APPENDIX C:
SAMPLE HOLD HARMLESS AGREEMENTS
Example 3 - Limited Form

Contractor agrees to protect, indemnify and save harmless Entity and its
officers, officials, employees and volunteers from and against all claims,
demands and causes of action by Contractor’s employees or third parties on
account of personal injuries or death or on account of property damages
arising out of the work to be performed by contractor hereunder and resulting
from the negligent act or omissions of Contractor, Contractor’s agents,
employees or subcontractors.

This example is the most limited type of indemnity agreement because it only provides
indemnity to the extent of the contractor’s negligence, or negligence of subcontractors. Under
this type of agreement, any negligence on the part of the Entity, either active or passive, will
bar indemnification under the contract, even if the contractor was also negligent. This type
of clause is not recommended because it does not provide protection to the Entity.

Release Agreement

If you have a defined group of persons who might be exposed to the harm (for example,
participants in an athletic event on Entity property), a release agreement can be prepared.
Generally, a release agreement must be prominently displayed, no smaller than 8- to 10-point
type. The language cannot be overly complex, nor can it be buried in other verbiage. A
standard release might read as follows:

In consideration of the acceptance of my application for entry into the above
event, | hereby waive, release and discharge any and all claims for damages
for death, personal injury or property damage which | may have, or which
hereafter accrue to me, against the Entity as a result of my participation in the
event. This release is intended to discharge the Entity, its officers, officials,
employees and volunteers, any other involved municipalities or public
agencies from and against any and all liability arising out of or connected in
any way with my participation in the event, even though that liability may
arise out of the negligence or carelessness on the part of persons or Entities
mentioned above. | further understand that accidents and injuries can arise out
of the event; knowing the risks, nevertheless, | hereby agree to assume those
risks and to release and to hold harmless all of the persons or agencies
mentioned above who (through negligence or carelessness) might otherwise
be liable to me (or my heirs or assigns) for damages. It is further understood
and agreed that this waiver, release and assumption of risk is to be binding on
my heirs and assigns.

The above language was adapted from a case which cited release language with approval.
However, note that the release might still be avoided by a plaintiff if the injury occurs in an
unforeseeable way, not typical or common to the activity.
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APPENDIX D: GLOSSARY

For descriptions of common forms of insurance, see Appendix A.

ACORD Insurance Certificate: A certificate of insurance commonly issued by insurance
agents on behalf of their clients to indicate to other interested parties the nature and amounts
of insurance purchased by the client. The ACORD certificate form was developed by the
insurance industry in an attempt to standardize and simplify this type of insurance
documentation. A sample form appears in Appendix B. This form does not provide insurance
coverage. An endorsement or insurance policy is needed for that purpose.

Agent: One who has authority to act for another. An insurance agent acts for an insurer by
soliciting buyers of insurance and providing them service on behalf of the insurer. See
Broker.

Aggregate Limit: A cumulative limit that applies to all claims within a given period of time,
such as within one year, or within the policy term. For example, if a policy has an occurrence
limit of $1 million and an aggregate limit of $1 million, the policy could be exhausted by a
sequence of losses totaling $1 million, or by one big loss of that amount.

Bodily Injury: Bodily injury, sickness or disease, including death.

Broker: One who, for a commission from the insurance company, solicits, negotiates and
services insurance policies on behalf of the insurance buyer. From a practical standpoint,
there is little or no difference between a broker and an agent in terms of providing insurance
to a California insured.

Claims-Made Coverage: A type of liability coverage which imposes strict deadlines
regarding timing of claims by claimants and reporting of accidents and claims to the insurer.
Although not widely used for general liability coverage, it is common enough that you can
expect to encounter some of your Entity’s contractors’ and vendors’ insurance written on
these forms.

In its most fundamental form, claims-made coverage responds to claims made during the
policy term, regardless of when the triggering accident or event happened. In the case of an
injured child, for example, the policy that would respond would be the policy in effect at the
time that the child made a formal claim, even if years after the event (minors may present
claims after reaching their majority). However, most claims-made policies have a retroactive
date. Claims arising from events that occurred before the retroactive date are not covered.
Usually the retroactive date is the first date that the insurer began providing liability
insurance for that insured. Renewal policies often keep the same retroactive date as the
expiring policy.

While the restrictions may vary somewhat from insurer to insurer, and the forms allow some
exceptions, one common version of claims-made coverage applies only to claims that are
submitted to the insurer during the policy term or within sixty (60) days thereafter. Therefore,
if your Entity’s protection is to be preserved under this policy form, claims made against
your Entity, either orally or in writing, must be reported immediately to the insurer at the
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address on the endorsement form. If the coverage has expired, or is about to do so, send
notice by the fastest possible means, to reduce the possibility of missing a deadline.

A common claims-made version also makes an exception for claims arising out of incidents
that have been reported to the insurer during the policy term or within sixty (60) days
thereafter provided that the claim is made within five (5) years after the policy term. In other
words, if an incident is reported to the insurer that may generate a future claim, coverage is
locked in for five years. If the incident is not reported (e.g., if you don’t know about it), then
if the claim is submitted after the policy term, the policy does not cover it. Therefore, you
should also report incidents that might result in claims to the insurer immediately.

Clearly, when your Entity arranges to be protected under a Contractors Liability policy for
claims arising out of a particular project, occurrence coverage is preferred, as the needed
coverage can be arranged and the full cost known in advance of the project.

Professional liability risks are almost always written on a claims-made basis, especially
Professional liability of architects, engineers, medical professionals and consultants. Also,
hazardous products or activities, such as asbestos removal contracting, may be written on a
claims-made form. However, most types of commercial business insurance are usually
written on an occurrence form.

Cross Liability Clause/Separation of Insureds Clause/Severability of Interest Clause are
various names for language found in liability policies which states that the terms of the
policy apply separately to each insured, as though a separate policy had been issued to each.
An exception is made for policy limits: the policy limits apply collectively to all insureds.

Deductible (clause): A provision in an insurance policy whereby the insured is required to
pay a specific amount or percentage of a loss, with the insurance company paying over the
deductible amount.

Named Insured/Insured/Co-Insured: The terms named insured and insured are defined in
liability policies. The term coinsured is not commonly used in insurance policies and is a
misnomer. Insurance specifications should use the two terms which have specific meaning in
insurance policies.

Named insured is the person or organization named as such in the declarations of the policy.
That item is usually typed in on the front page, or if lengthy, added by endorsement. The
named insured has the duty to pay premium. Also, the first named insured generally receives
notices from the insurer, such as Notice of Cancellation. Such notices are sent to the address
shown for the named insured.

An insured is any party protected by the insurance, as defined by the policy, or specifically
added. For example, your Entity could be an insured for losses arising out of a contractor’s
work if:

» The contractor’s policy states that it automatically includes as insureds any other parties
for whom the contractor is required to provide such insurance, AND the contractor has
signed a contract with such a requirement; or
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» The contractor’s insurance, has been specifically endorsed to add your Entity as an
insured as respects the contractor’s work.

Insureds are generally not required to pay premium, if the named insured fails to do so.
Insureds do not automatically receive Notice of Cancellation; any such requirement must be
specifically stated and must include the name and address of the party to whom notice is to
be sent.

Occurrence-Based Coverage: A way of writing liability insurance that covers accidents or
events that happen during the policy term, even if the plaintiff does not make a formal claim
until months or years later. For example, a child injured in an accident may, under certain
circumstances, be allowed to make a formal claim for damages years later, after reaching age
eighteen. The insured (e.g., the Contractor or your Entity) would be protected against this
claim by the policy in effect at the time of the accident.

Personal Injury: As used in insurance policies, this term usually applies to injuries of a
nonphysical nature, such as:

> False arrest, detention or imprisonment,
> Libel, slander or defamation, and
» Wrongful entry or eviction.

Personal Injury Liability insurance should always be required of anyone who may deal with
the public, such as contract security guards. It is typically included in the Commercial
General Liability coverage and in the older Broad Form Comprehensive General Liability
Endorsement, or it can be written as a separate coverage.

Products and Completed Operations: As used in insurance policies, applies to coverage
that insures against liability for bodily injury or property damage resulting from:

» A product which is sold, handled or distributed by a supplier, or
» Faulty work completed by a contractor.

Your Entity should require Products and Completed Operations Liability coverage from all
contractors and from suppliers of hazardous products, such as guns and ammunition.
Typically, this coverage is included in Comprehensive General Liability coverage and in
Commercial General Liability coverage.

Self-Insured Retention: The amount of loss for which the insured agrees to be responsible
before the insurer begins to participate in a loss. Unlike a deductible, the insured is usually
responsible for handling claims within the self-insured retention.

Waiver of Subrogation: An agreement between two parties to a contract whereby one or
both agrees not to (or obligates their insurer not to) pursue legal rights to recovery of a loss.
When an insurer pays a loss to its insured, and another party’s negligence caused the loss, the
insurer usually reserves the right to collect from the negligent party the amount it has paid on
the loss. This right is called the right of subrogation. When your insurer pays you for damage
to your car, then collects from the other party that caused the accident, your insurer is
exercising its right of subrogation.
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When two parties enter into a contractual agreement, they usually attempt to agree between
them as to which party’s insurance will cover each type of loss. This agreement may be
defeated if the insurer can pay the loss, then collect from the party that intended to transfer
the loss through the contract. To prevent this unintended result, contracts will sometimes
contain a Waiver of Subrogation provision through which the insurer’s right to subrogate will
be waived. This requirement must be implemented by a policy endorsement. Liability and
Workers’ Compensation sample endorsements appear in Appendix B.

An example of such a waiver is sometimes found in lease agreements. The landlord and
tenant may agree that the landlord’s insurance should cover property losses. To make sure
that the landlord’s insurer does not attempt to charge the tenant for losses the insurer has
paid, the contract may require that the landlord obtain a Waiver of Subrogation from the
insurer, and provide evidence of the waiver to the tenant.

Waivers should be used with caution. Some insurance policies void the coverage if the
insured agrees to waive the insurer’s subrogation rights without prior approval. Other
policies permit waivers. You should carefully review the policies and/or call your risk
management advisor for assistance when dealing with waivers of subrogation.

X, C, U Hazards:
X = explosion
C =collapse
U = damage to underground property

Comprehensive General Liability and Commercial General Liability policies usually
automatically insure liability for these risks, as defined in the policy. However, certain
contractors must pay additional premiums to obtain these coverages or the underwriter will
issue the policy excluding X, C and U perils.
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SAMPLE CHECKLISTS

These checklists are included in the manual as examples of how the user might wish to
organize their contract and specifications review.

We would like to thank Joseph Risser of the California State University system for his self-
designed checklist entitled “Project Name/Purchase.”
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SAMPLE CHECKLISTS

Project Name/Purchase

Check One: [ ]Construction [ ] Services (specify)
[ ] Purchase [ ] Lease (specify)

Insurance Company Ratings, Coverage and Limit Guidelines

BEST Secure Ratings NOT RECOMMENDED
Superior | A++ A+ | Excellent | A A— VIS i B+
Good
BEST Financial Size Categories NOT RECOMMENDED
| Class XI| — XV | Class VII — X | Class | - VI |
Coverage Minimum Limit Guidelines
Form Basis High Risk | Medlum 1 o Risk | NOT RECOMMENDED | APProved | y/a
Risk Amount
CGL Occurrence | $5 million [ $2 million | $1 million $500,000 $250,000
Aggregate [ $10 million | $5 million | $2 million $1 million | $500,000
BAC Occurrence $2 million | $1 million $500,000 $250,000
wcC o
and EL Statutory Limits
$1 million | $500,000 | $250,000
++++ Option for sole proprietors and excluded employees ++++
Health Ins Employment related injuries not excluded
Disability Comparable to Statutory limits
CC/BR Completed Project Value
Property Full Replacement-No Coinsurance
E&O/PL | Occurrence* | $10 million | $5 million | $1 million $500,000 $250,000
Aggregate [ $10 million | $5 million | $1 million $500,000 | $250,000
Pollution | Occurrence* | $10 million | $5 million | $1 million $500,000 $250,000
Aggregate [ $10 million | $5 million | $1 million $500,000 | $250,000
*Claims : : - -
Made 5 year tail | 3 year tail 1 year tail no tail
Indicate approved amount unless recommended coverage is not applicable
Recommendation Date
Project Manager/Purchasing Agent
Approval Date
Director Facilities Planning/Director Support Services
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Contract Review Checklist
HOLD HARMLESS / INDEMNIFICATION REVIEW

Contract Date/Parties:

Party(ies) Accepting Risk:

Type of Risk Accepted [ Negligence [] Other

Breadth of Risk Accepted [10wn [1Joint []Sole

Nature of Damage/Injury Accepted:  [] Direct [] Consequential

Property Damage: [] Our property [] Other party’s property [] Property of third persons

a > w0 NP

Bodily injury/personal injury: [] Our employees [] Other party’s employees  [] Third party employees
INSURANCE REVIEW

No answer means either it is not mentioned in the contract or it is specifically rejected.

Required of
Required of you Other Party

1. Liability Insurance YES NO YES NO
. Is it required?
. Limits of Liability $ $ $ $
. Special coverages required

. Occurrence vs. claims made coverage

. Named as additional insured

. Cross liability

. Contractual limits required

. Cancellation notice # of days:
. Certificate or other evidence

. Other:

Q@

— - JQ -+~ 0 Q O T

2. Workers’ Compensation YES NO YES NO
a. Is it required?

. Contractor’'s employee / borrowed servants

. Waiver of subrogation

. Federal acts

. All states and employer’s stop gap

. Cancellation notice # of days:

. Certificate or other evidence

. Other:

oDQ +~0® Q0 T

3. Property Insurance YES NO YES NO
a. Is it required?

. Valuation method required JACV ORV OJACvV ORV

. Additional named insured / additional insured

. Waiver of subrogation

. Cancellation notice # of days:

. Certificate or other evidence

. Other:

Q -~ 0O Q O T

4. Automobile Liability Insurance YES NO YES NO
a. Is it required?

. Valuation method required

. Additional named insured / additional insured

. Waiver of subrogation

. Cancellation notice # of days:

. Certificate or other evidence

. Other:

Q -~ 0 Q O T
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Potential High Risk Situations or Special Insurance Required

O Crowd exposures

U Plumbing

O Work involving vehicles

O work involving watercraft

U Medical services

U Legal services

U Other professional services

O Zoning or planning services

U Use or serving of alcohol

O Work with natural gas

O Work near railroads

O Work near waterways

O Any pollution or environmental
exposure

O Maintenance or inspection services

O Use of caustics, flammables

explosives

O Work involving utilities/provision of
service

O Heavy equipment

U Computer hardware or software
O Work near water, docks, wharves
U Work involving aircraft

O Marine work of any kind

U Construction management

U Handling of funds or assets

U Inspection services

U Electrical work

U Work near roads

O Work near airports

U Underground work or excavation
U Design engineering or architectural

services

QO Surveys, soil engineering, topographical
surveys

U Armed guards, use of armored cars

O Work involving boilers, pressure vessels,
turbines

Insurance Requirements in Contracts
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Severity-related Questions for the Contract Risk Analyst

How many persons will be involved in the activity?

What will be the nature of their work?

How many are exposed to injury from one event?

Can persons not associated with the project/activity be harmed?

What is the exposure to natural disaster (earthquake, flood, windstorm, etc.)?
What effects would a disaster have on the property or people involved?
What would be the economic consequences of a delay (to the city)?
What is the value of city property associated with the activity?

Can other businesses or entities by harmed/shut down by an occurrence?
What is the value of the property adjacent to or affected by the activity?
What types of vehicles will be used, if any? Do they carry passengers?
How many people will occupy/use the finished product/structure?

How many could be harmed from an occurrence at the site?

Could injuries result later from latent defects or poor design?

YV V.V V V V VYV V V V VY VYV V V V

Is there any exposure to disease, carcinogens, structural failure, crowd panic, fire,
crashes, explosions or other occurrences with catastrophic potential?

The objective of these questions is to find the lurking catastrophe in the contracted activity or
its aftermath. Some real-life examples of extremely severe loss incidents could include:

e Communicable disease (such as Legionnaire’s disease) distributed by a ventilating
system.

e Collapse of a structure (such as the 1981 Hyatt-Kansas City skywalk).

e Multiple casualties from riots such as at various popular music concerts or international
soccer games.

e Plane crashes.
e Ferry sinking.
e Failure of parking structures during earthquakes.
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Activity Contemplated in Contract G_ene_r_al Au'gom_opile Workers’ Err.or_s & Buil_der’s Ajrc_rgft Special

Liability Liability Comp. Omissions Risk Liability | Coverage
Advertising, publication v (1)
Aircraft; use, ownership or maintenance of <~ (Statutory) v’ (10)
Animals; care use of , maintenance of v (1) <~ (Statutory) % (?)
Caustics; use or handling of v (3) < (5) <~ (Statutory) x (3+)
Child care v (5) < (1) <~ (Statutory) x (5+)
Construction, remodeling v (5) % (5) v’ (Statutory) x (1+) x Value
Crowd (more than 10 persons) v (5+) < (1) <~ (Statutory)
Docks/wharves; use, ownership or maintenance of < (5) < (1) <~ (Statutory) v (5)
Electricity; use of, electrical work, repair v (3) < (1) <> (Statutory) <-Value
Emission or discharge of potentially v (5) < (1) <~ (Statutory) v (5+)
Explosives; use of, storage, transportation or handling v (10) < (5) <> (Statutory) <-Value x (5)
Flammables, usage of v (5) < (1) <> (Statutory)
Food; service, sales v (3) < (1) v’ (Statutory)
Medical services, skilled < Q) < (1) <> (Statutory) v (3+) % (?)
Nuclear/radioactive material; use of v (1) x (5)
Plumbing/sewer; maintenance, construction, repair v (3+) <-Value
Professional services, other than medical or design < Q) < (1) <~ (Statutory) v (1+)
Professional services; engineering, architectural < Q) < (1) <~ (Statutory) v (1+) <-Value
Railroads; use, ownership or maint. of, operations near v (RR sets)
Toxics; use or handling of v (3) < (5) <~ (Statutory) x (5+)
Trucking, transportation, solid waste hauling < (1+) v (5+) <> (Statutory)
Tunneling; excavation v/ (10) < (1+) <~ (Statutory) <-Value x
Watercraft; use, ownership, maintenance of < Q) <~ (Statutory) v (1+)
Weapons; use, ownership or maintenance of v (5+) < (1) <~ (Statutory) < (?)
Welding, cutting with torch v (5) < (1) <> (Statutory) <Value
Key: v = Required x = Probably required <> = May be required Courtesy of the California Joint Powers Risk Management Authority

Identify the types of risks involved in the contract you are analyzing.
For each required category of insurance, use the activity with the highest risk number to determine limits to require.
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