
    
 

ABAG PLAN  CORPORATION 
Executive Committee - Special Meeting 

Summary Minutes 
 

Thursday, January 14, 2010 
101 Eighth Street 

Oakland, CA  94607 
Conference Room B 

 
 

Presiding:       Jurisdiction: 
Laura Allen       Colma 
 
Committee Members Present: 
Emma Karlen      Milpitas 
Bronda Silva       American Canyon 
Julie Carter       Dublin 
Jeff Maltbie       San Carlos 
Shawn Mason      San Mateo 
Gary Broad       Ross 
Heather McLaughlin     Benicia 
 
Committee Members Present By Teleconference: 
Kathy Mount      South San Francisco 
Jim Steele       South San Francisco 
 
Consultant/Attorney: 
Marcus Beverly, PLAN Consultant 
Jean Savaree, Legal Attorney 
 
ABAG PLAN Corporation - Staff Present: 
Henry Gardner, ABAG Executive Director 
Ken Moy, ABAG Legal Counsel 
Darrell Dearborn, PLAN Interim Risk Manager 
Carol Johnson-Taylor, PLAN Secretary 
 
Members of the Public/Non Committee Board members 
Pamela Thompson      San Bruno 



 
1. Meeting Called to Order: 

Laura Allen called the meeting to order at 1:35 p.m.  A quorum 
was present.   
 

2. Public Comments: 
None 

 
3.        ABAG PLAN Governance: 

Report and recommendation from the Governance 
Subcommittee to effect additional committee oversight of 
certain ABAG activities and to retain an employee or consultant 
to interface with ABAG. 
 
Laura Allen reviewed the meeting with Henry Gardner in 
December, 2009 and discussed the subcommittee’s proposal, 
pointing out that:  

 Claims management and Loss Prevention 
functions would remain in the ABAG 
organization. 

 The new consultant position may or may not be a 
full-time position. 

 There will be added cost to the PLAN for these 
changes. 

 The proposal would be in addition to ABAG’s 
proposed changes:  strengthening the Finance 
Committee’s role in the budget process, and 
strengthening the role of the Executive 
Committee in the recruitment, selection and 
retention of the new consultant/employee and in 
discipline of that person, if required. 

 
Much discussion of the proposal occurred, especially regarding 
the relationship between the new PLAN consultant/employee 
and ABAG.  Several Committee members believed that the 
functions and employees remaining in ABAG under the proposal 
could be effectively managed and supervised by the PLAN 
consultant/employee.  Mr. Gardner stated that it was not 
acceptable, that no city in ABAG allows its employees to be 
supervised by a person who was not also under that city’s 
authority and control.  Further discussions dealt with the 
responsibility for the PLAN budget, the designation of PLAN 
officers and the possible impact of PLAN organizational changes 
on ABAG positions and their responsibilities. 
 



A motion was made to recommend that the Board adopt the 
subcommittee’s proposal in concept, including the amendment 
offered by Julie Carter that after one year information about its 
budget impact will be provided to the Board and it will be 
reevaluated for the possibility of change or reversal. 
/M/Karlen/S/Broad/C/unanimously approved 
  
An amendment was offered by Jeff Maltbie to recommend to 
the Board that it issue an RFP for third party administrative (TPA) 
services for service responsibilities not assumed by the new 
consultant/employee within 18 months of approval of the 
proposal by the Board. 
/M/Jeff Maltbie/S/McLaughlin/C/unanimously approved 
 
Roll Call Vote: 
Members Voting Yes:    Members Voting No: 
Laura Allen     Jim Steele 
Shawn Mason 
Emma Karlen 
Jeff Maltbie 
Bronda Silva  
Gary Broad 
Heather McLaughlin 
Julie Carter 
 

     4. Proposed Inverse Tail Claim Policy: 
Proposed program for responding to tenders of regulatory 
inverse condemnation claims with dates of loss prior to July 1, 
2008 
 
Ken Moy reviewed the Policy and the process followed at the 
Board meeting November 4, 2009 which led to its development.  
He also described the process he followed to distribute the Policy 
materials prior to the Executive Committee meeting, and the 
changes reflecting comments received that are included in the 
final draft resolution which would be presented to the Board for 
final adoption.   
 
In answer to a question from Emma Karlen, Ken Moy said “that 
this policy does not have to be approved by city councils to 
become effective.”  
 
Shawn Mason and Jeff Maltbie opposed the Policy because it 
required PLAN to defend all claims rather than being able to do 
so on a case by case basis.   
 



Motion was made to forward action to the full Board for  
resolution and to approve the Policy. 
/M/McLaughlin/S/ Karlen/C/unanimously approved 
 
Roll Call Vote:   
Members Voting Aye    Members Voting No 
Laura Allen     Shawn Mason 
Gary Broad      Jeff Maltbie 
Bronda Silva 
Heather McLaughlin 
Julie Carter 
Emma Karlen 
Jim Steele 
 

      5.   ABAG PLAN Emergency Response Protocol: 
            Proposed written emergency response protocol for contacting 
            ABAG PLAN claims staff. 

 
Pamela Thompson, City Attorney of San Bruno, joined the meeting 
by teleconference call for item #5. 

 
Darrell Dearborn reviewed the staff report and responses including 
the  suggestions made by Pamela Thompson  relating to ABAG 
PLAN’s protocols.  The report was accepted by the Committee 
with the following comments: 

 
 In addition to the written protocol, ABAG PLAN should 

distribute a check list of information that city first 
responders can use to assist in advising the public and 
affected property owners at the scene of an emergency, 
particularly a sewer or water failure.  Darrell Dearborn said 
he would do that. 

 
 Ken Moy said that a city can maintain confidentiality of 

investigative materials through the claims investigation 
process if it is not otherwise protected through the city’s 
defense counsel. 

 
      6.   Compliance with Medicare Secondary Payer Act of 2007 (MSP): 

Darrell Dearborn reviewed the new legal requirements that apply 
to ABAG PLAN respecting payment of claims for bodily injury that 
may include medical conditions also covered by Medicare for 
beneficiaries.  He explained that under this legislation, Medicare is 
the secondary payer and ABAG PLAN may be liable to pay 
Medicare any amounts that it pays to Medicare beneficiaries 
rather than to Medicare.  Ken Moy explained that this new 



obligation may make claim settlement negotiations more difficult 
and lengthen the time to reach final settlement.  The report was 
unanimously accepted by the Committee. 

 
      7.   Other Business: 

None came before the Committee. 
 

      8.   Adjournment: 
The meeting was adjourned at 3:40 p.m. 
 
Respectfully Submitted, 
 
 
 
 
Darrell Dearborn 
PLAN Interim Risk Manager and Secretary 

 
 
    

 


